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THE CHURCH AND DIVORCE 



PROFESSOR JAMES W. RICHARD, D.D. 
Theological Seminary, Gettysburg, Pa. 



Augustine called divorce quaestio difjkillima. Then for a thousand 
years it was treated as quaestio actualis. At the present time it is 
a burning question in the state and in the church, though the state 
and the church do not view it in the same light, and that because 
the state defines marriage as a civil contract, and views it as a civil 
institution, while the church holds that marriage is a divine insti- 
tution, and defines it as a "holy estate." 

But the state and the church agree in the conception that mar- 
riage is for life, and that it cannot be dissolved at will by either of 
the married parties, nor by the mutual agreement of both parties; 
and that, when for good and sufficient reasons husband and wife 
ought to be separated, whether relatively or absolutely, such separa- 
tion can be legitimately made only by the supreme will — that is, 
by the law of the state. The state and the church agree in the judg- 
ment that at the present time divorces are unjustifiably numerous, 
and in most cases are obtained on inadequate grounds. They are 
not agreed, however, as to the proper methods to be employed for 
the abolition of an abuse that is threatening to undermine the founda- 
tions of the social and civil fabric. The difference at this point 
results mainly from the fact that there is not in the church as a whole 
a uniform doctrine or sentiment as to the nature of marriage in all 
of its features, nor as to the lawfulness of divorce. What some regard 
as the teaching of the Scriptures on these subjects is repudiated by 
others as unscriptural. The state must be impartial. She dare not 
favor one party or one dogma at the expense of another. Hence she can 
enact and enforce divorce laws only with a view to civil and social 
interests. Actual co-operation of state and church to any large 
extent is impracticable. But rapprochement ought to be sought by 
both, since both are divine institutions, and since the legitimate 
functions of the one do not conflict with the legitimate functions of 
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the other. In the abolition of a great social, ethical, and religious 
abuse they should strive to understand each other, at least in those 
points in which it can be said that there is practically consensus 
ecclesiae. 

It cannot therefore be regarded as untimely, in view of the present 
agitation in the state and in the church over the divorce question, 
to present briefly and objectively the teaching of different churches 
on the subject of divorce, and on the cognate subject of the marriage of 
persons whom the state has divorced a vinculo matrimonii; though this 
cannot be done intelligently without making some reference to the 
teaching of the churches on the subject of matrimony, since the doctrine 
of a church in regard to divorce is generally a logical deduction from 
its doctrine on matrimony. 

I. THE ROMAN CATHOLIC CHURCH 

The Catechismus Romanus defines "matrimony as the conjugal 
conjunction of a man and a woman, between two lawful persons, 
holding an individual nearness of life." 1 The same high authority 
declares that matrimony has two aspects: 

It is to be considered as it is natural (for wedlock was not invented by man, 
but by nature) ; or as it is a sacrament, the force whereof excels the condition 
of natural things, and because grace perfects nature. 2 

This second and more important aspect of matrimony is based on 
Eph. 5 : 28-32, more particularly on the words of the Vulgate, Sacra- 
mentum hoc magnum est, in vs. 32 : 

For in that he [the apostle] saith, this is a great sacrament, no one ought to 
doubt that it ought to be referred to marriage. To wit, because the conjunction 
of the man, and of the woman, whereof God is the author, is a sacrament, that is, 
a sacred sign of the most holy bond wherewith Christ our Lord is joined with 
his church.' 

The Council of Trent, to which the Catechismus constantly appeals, 
declares that matrimony excels the ancient marriages, and that the 
holy Fathers, and the councils and the tradition of the universal 
church "have always taught that matrimony is to be numbered among 
the sacraments of the new law;" and it pronounces an anathema 

1 De Sacramento Matrimonii, V. 
* Ibid., XI. 
3 Ibid., XIX. 
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on anyone who shall say that "matrimony is not truly and properly 
one of the seven sacraments of the evangelical law, instituted by 
Christ our Lord ; but that it has been invented by men in the church." 4 
It is this, its sacramental character, that makes marriage inviolate 
and absolutely indissoluble in the eyes of the Roman Cathclic 
church : 

For though it were convenient that matrimony, as it is an office of nature, 
might not be dissolved; yet more so now, as it is a sacrament; for which cause 
it gains the highest perfections, even in all things which are proper to it by the 
law of nature. 

Again : 

The third good of matrimony is called the sacrament, the bond of marriage, 
from which they can never be dissolved. For as the apostle has it: The Lord 
has commanded that the wife depart not from her own husband. But if she depart, 
that she remain unmarried, or be reconciled to her husband, and that the hus- 
band put not away his wife. For if matrimony, as it is a sacrament, signify 
the conjunction of Christ with his church, it must needs be that, as Christ never 
separates himself from his church, so a wife, as to the bond of matrimony, can 
never be separated from her husband. 5 

The passages of Scripture on which this doctrine of the indissolu- 
bility of matrimony is based are the following: "This now is bone 
of my bones and flesh of my flesh. Wherefore a man shall leave 
father and mother, and shall cleave to his wife, and they shall be 
two in one flesh" (Gen. 2:23, 24); "What God hath joined together, 
let not man put asunder" (Matt. 19:6). But neither the Council of 
Trent nor the Catechismus quotes or applies the following passages: 
"Whosoever putteth away his wife, except for fornication," etc., 
(Matt. 19:9); and: "Yet if the unbeliever departeth, let him depart: 
the brother or the sister is not under bondage in such cases " (1 Cor. 

7:i5)-, 

The Catechismus says : " The bond of matrimony can be dissolved 

by no divorce;" and: "Nor did God institute matrimony only, but, 

as the Holy Synod of Trent says, he added to it a perpetual and 

indissoluble knot." And the Council of Trent, evidently in allusion 

to the teaching of Protestants, pronounces an anathema on anyone 

who shall say "that on account of heresy, or irksome cohabitation, 

4 Doctrina de Sacramento Matrimonii, Twenty-fourth Session. 
s Catechismus Romanus, ut supra, XIII, XXX. 
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or affected absence of one of the parties, the bond of matrimony 
may be dissolved;" and upon him who saith 

that the church has erred, in that she hath taught, in accordance with the evan- 
gelical and apostolical doctrine, that the bond of matrimony cannot be dissolved 
on account of the adultery of one of the married parties; and that both, or even 
the innocent one who gave not occasion to the adultery, cannot contract another 
marriage during the lifetime of the other. 6 

Roman Catholic theologians maintain that the practice of the 
church has been absolutely uniform and in full accord with this doc- 
trine, and that not a single instance can be found where the Holy 
See has ever for an instant entertained any question involving the 
dissolution of a consummated Christian marriage; though the Holy 
See has often issued a decree of nullity, whereby it has been authenti- 
cally declared that there had never been a true Christian 
marriage. 7 

Now whatever may be the facts in regard to the practice of the 
Roman Catholic church, it is certain that she teaches the absolute 
indissolubility of the marriage bond; but she declared at the Council 
of Trent, November 11, 1563, "that, for many causes, a separation 
may take place between husband and wife, in regard of bed, or in 
regard of cohabitation, for a determinate or for an indeterminate 
period;" which is known as separation a mensa et thoro, or "judicial 
separation," and must be distinguished from a divorce a vinculo 
matrimonii, which the Roman Catholic church does not permit, 
and from nullity, which she does permit, and which sets the parties 
free, and gives them liberty to act as though there were no bond 
between them. But where the Roman Catholic church has ascer- 
tained and decided that there has been true Christian marriage — 
that is, where the sacrament of marriage has been duly administered 
— she declares that "the bond of wedlock is broken by nothing else 
but death." 8 Hence the sacrament is the principal thing in Christian 
marriage. It covers the whole pact with an inviolable sanctity. 
It makes absolute the words of Christ: "What God hath joined 
together, let not man put asunder;" for a sacrament cannot be inval- 

6 Canons, V, VII, VIII. 

? Hunter, Outlines of Dogmatic Theology, Vol. Ill, pp. 312, 313. 

8 Catechismus, XXVII. Says Perrone: " Indissolubilitas Matrimonii Christiani 
est sacramenti effectus" (Praelectiones, De Matrimonio). 
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idated by any act of man. It also elevates the natural into the realm 
of the supernatural. 

In this sacrament also grace is figured and given, in which thing especially 
the nature of a sacrament consists, these words of the synod declare: But the 
grace which perfects natural love, and confirms that indissoluble unity, Christ 
himself, the author and finisher of the memorable sacraments, has merited for 
us by his passion. 9 

Says Hunter, in the chapter on "Matrimony" in his Outlines 0} 
Theology — a book published under the imprimatur of Cardinal 
Vaughan — Vol. Ill, p. 423: 

This chapter has indicated the Catholic doctrine concerning Christian mar- 
riage, which is wholly based on the elevation of the natural contract to the dignity 
of a sacrament. It is this circumstance that gives the church exclusive jurisdic- 
tion over all questions relating to the marriage bond; it also enables us to speak 
on certain points relating to the unity and absolute indissolubility of Christian 
wedlock with greater certainty than can be attained with reference to natural 
marriage. 

From this it results logically that in the estimation of the Roman 
Catholic church the state has no power to make or to unmake Chris- 
tian marriage. Matrimony is a sacrament. The state can have no 
jurisdiction over a sacrament. She may regulate the affairs of Christian 
married people on the civil and social side, because they are citizens, 
and are amenable to the state; but the state cannot lay her hand on 
marriage itself, "a sign of a holy thing." 

II. THE LUTHERAN CHURCH 

The Lutheran Reformation was a revolt from certain doctrines 
and practices of the Roman Catholic church. In the matter of mar- 
riage and of divorce it was a radical revolution, having its foundation 
in the rejection of the doctrine that matrimony is a sacrament. And 
yet radical as this revolution was, no Lutheran confession contains 
an article on marriage and divorce. Incidentally it is stated that 
marriage is "a divine ordinance," that it is "a necessary estate 
solemnly commanded by God;" that its "promises pertain to this 
life;" that "unjust is the tradition which forbids an innocent person 
to marry after divorce." Nor does the Lutheran church have any 
canon to regulate the conduct of her clergy in the matter of marrying 
persons who have been divorced. But the standard Lutheran theo- 

» Catechismus, ut supra, XX. 
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logians and the Lutheran church orders (Kirchenordnungen) express 
themselves with fulness and clearness, and with essential unanimity, 
on the subject of divorce, and in regard to the marriage of persons 
who have been lawfully divorced. 

In The Babylonian Captivity oj the Church (1520) Luther denies 
that there is any warrant of Scripture for considering matrimony 
a sacrament. He says that matrimony "has been turned into a 
mockery by the very same traditions that vaunt it as a sacrament." 
He says that 

Christ permits divorce only in the case of fornication, .... and if Paul bids 
us rather to marry than to burn, this seems plainly to allow of a man's marrying 
another in place of her whom he has put away. 

And in regard to 1 Cor. 7:15, "But if the unbelieving departeth, 
let him depart: the brother or sister is not under bondage in such 
cases," he says: 

Hence the apostle permits that the unbelieving one who departs should be 
let go, and leaves it free to the believer to take another. 10 

Thus Luther sees scriptural grounds for divorce in fornication 
and in desertion, and he concedes to the innocent party, in both 
cases, the right to marry again. These twc principles he steadfastly 
maintained. In his Exposition of 1 Cor. 7:15 (1523) he says: 

The apostle absolves and declares the husband or wife free where an unchris- 
tian husband or wife has departed, or will not allow the other to live a Christian 
life, and he grants such a one the right and privilege to marry again. What Paul 
says here in regard to a heathen husband or wife is to be understood also in regard 
to a false Christian, that is, where such a one would force the other to unchristian 
conduct, or will not allow the other to lead a Christian life, or departs. The 
Christian husband or wife is absolved and is free to marry another." 

In 1530 he published a volume on marriage. Here several pages 
are devoted to the discussion of divorce, and to the right of the inno- 
cent party to marry again. Quoting Matt. 19:6 he says: 

Accordingly, when a husband or wife has committed adultery, and it can be 
proved, I cannot deny that the other is free, and may be divorced, and may marry 
another person; though it were better, if possible, to effect reconciliation, and that 
they remain together. But if the innocent party will not do that, then he may 
avail himself of his right in God's name. 12 

10 Jena Latin edition of Works, Vol. II, fol. 295. 

11 St. Louis edition of Works, Vol. VIII., pp. 1062, 1063. 

12 Erlangen edition of Works, Vol. XXIII, pp. 91-162. 



458 THE AMERICAN JOURNAL OF THEOLOGY 

This book is a classic in the Lutheran church on the subjects of 
which it treats. It was republished in 1540 by Bugenhagen in con- 
nection with his own tractate on Adultery and Divorce, and in the 
same year by Melanchthon in his De Arbore Consanguinitatis. It 
is copiously quoted by Lutheran theologians. And that Luther's 
views prevailed at Wittenberg, and were carried into practical effect, 
is shown by the fact that in the year 1535 the entire theological 
faculty — Luther, Cruciger, Major, and Melanchthon — prepared and 
subscribed an Opinion on a concrete case of desertion. They 
recommend that the authorities shall cite the deserting husband to 
return. If he does not return within three months, they know well 
how to proceed. The deserted wife is to establish her character. 

If she can show that H. has been in ill-repute with others, then the case is 
all the clearer. Even if she cannot prove adultery, but if only on account of 
malicious and final desertion she seeks to be absolved, then, according to the 
rule given by Paul, 1 Cor., chap. 7, she shall be declared free from H., since he 
has wantonly abandoned her, and for three years has not shown that he desires 
to live with her, and therefore confesses that he has left her finally. By virtue 
of Paul's declaration, M. shall be permitted to marry in a Christian manner, 
as has been the case heretofore in the Christian church, as Eusebius and Justin 
cite a case in lib. 4, and as is shown by the case of Fabiola. 13 

In the year 1551 Melanchthon added an appendix to his Loci 
Theologici, in which he says: 

In the matter of divorce the Divine Word frees the innocent person when 
the husband or the wife has dissolved the bond of marriage by adultery, and 
it concedes to the innocent person, when the case has been decided judicially, 
the right to contract another marriage; and such is the practice in our consistories. 
The same is held in regard to a person who is unrighteously deserted (1 Cor. 

7:15) By no means is the halter to be placed on the innocent person 

on account of divorce. It is understood that liberty is not a mere sound. To 
the liberated person marriage is conceded. 

But Melanchthon goes further than Luther, and approves Lex 
Theodosii, which concedes divorce " on account of cruelty, poisoning, 
and plots laid against life." He does not concede divorce on account 
of contagious and incurable diseases, which may have come upon 
either party after marriage. 

From Luther (1546) and Melanchthon (1560)) we turn to the 
Lutheran dogmaticians, who extend in unbroken line from Chemnitz 

■3 huthers Werke, St. Louis edition, Vol. X, pp. 744, 745. 
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(1522-86) to Hollazius (1648-1713). With little or no deviation, 
these standard teachers follow in the footsteps of their illustrious 
predecessors in the matter of divorce and the marriage of innocent 
divorced persons. They know of only two generic causes for dissolving 
the bond of marriage, "so that husband and wife may be separa- 
ted, not as by man, but by God himself" (Chemnitz); these 
two causes are adultery and malicious desertion. Some of the dog- 
maticians follow Luther more closely, and name only adultery 
and malicious desertion as causes. Others take the more liberal 
view of Melanchthon, and group certain offenses under one or the 
other of the generic causes. "Sodomy and bestiality destroy the 
substance of marriage, and are to be referred to adultery." Per- 
sistent ill-usage, cruelty, plotting against life, stubborn refusal of the 
debitum conjugate (Luther and some others), are subsumed under 
the head of malicious desertion, inasmuch as they conflict with the 
nature and design of marriage. But in all cases of what they regard 
as scriptural divorce they concede the right of marriage to the inno- 
cent party, on the ground that the innocent party must not be exposed to 
temptation and must not be allowed to burn because of the sin of 
the guilty. 

The Lutheran dogmaticians also maintain that there is no contra- 
diction between the rule of Christ (Matt. 19:9) and that of Paul 
(1 Cor. 7 : 15). The former, they say, speaks of the cause of effecting 
divorce. On account of adultery the injured party may bring an 
action against the guilty party, and obtain a decree dissolving the 
bond of marriage. Paul speaks of him who has taken the law in 
his own hand, and by his desertion has disrupted the conjugal bond, 
has declared that he will not have the other to wife, or to husband, 
as the case may be. Or, to state the matter in the language of Ger- 
hard (1 582-1637): 

Christ speaks of him who turns from his wife; Paul of him from whom the 
wife has turned. Christ speaks of voluntary separation; Paul, of separation 
against the will of one. Much less can it be shown from the words of the apostle 
that the civil power can introduce other causes of effecting divorce, because the 
apostle, moved by such an inspiration as we do not recognize in other men, can- 
not adduce any misdemeanor that so affects the substance of marriage as adultery. 
Hence some of our theologians mention only one cause. Some mention two, 
but in reality there is no contradiction. 14 

'* Loci Theologici, Vo.l XVI, p. 184. 
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Quenstedt, who represents the middle period of the dogmatic era, 
and who has been called "the bookkeeper of the Wittenberg ortho- 
doxy," writes thus: 

Malicious Desertion. — The bond of marriage is indissoluble. Hence the 
wife ought not to depart from the husband, nor he from her. But when the 
malicious deserter has departed, marriage is not denied the innocent party or 
person, who has been deserted sine causa. Here we must observe that not only 
is he guilty of malicious desertion who abandons his wife, but he who drives her 
away by cruelty and tyranny. Nor is the view of Luther to be rejected, who, 
to malicious desertion, adds persistent refusal of that which is due, mentioned 
by Paul, i Cor. 7:3. 

Adultery. — By adultery the bond of marriage is dissolved, so that it is allowed 
to the innocent party to enter a second marriage.' 5 

And Hollazius, "whose Examen Theologicum recapitulates with 
great clearness and compactness the results attained by his predeces- 
sors," states the Lutheran dogmatic view, and gives the reason for 
it as follows : 

There are two just causes of divorce, adultery and malicious desertion. The 
only cause of active divorce is adultery; malicious desertion is cause for passive 
divorce. The former goes against the very nature of marriage, and therefore 
dissolves marriage and opens the way for the injured party to marry again (Matt- 
19:9). 

That malicious desertion frees the innocent party is proved (1) by 1 Cor. 
7:15: "If the unbelieving departeth, let him depart: the brother or the sister 
is not subject to bondage in such cases;" so that neither he nor she may marry 
another, but he or she is free from the bond and from the obligation to conjugal 
intercourse with the deserter or the desertrix. (2) From the nature of divorce. 
Whatever directly injures conjugal faith and the usus thori dissolves the marriage 
bond, and therefore jure ipso opens the doors to a second marriage to the innocent 
party, etc. Therefore (3) ex absurdo. Unless the right of a new marriage be 
conceded to the deserted person, he is deprived of his right without any fault 
of his, and is exposed to perpetual burnings and to the peril of harlotry and 
pollution, and this conflicts with justice and with the divine law. Now, for the 
purpose of avoiding fornication, let each one have his own wife.' 6 

Such is a fair sample of the dogmatic teaching of the Lutheran 
church on divorce and the marriage of the innocent divorced, in the 
sixteenth, seventeenth, and eighteenth centuries. This teaching 
found place also in the church orders of those centuries, and was 

»s Tkeologia Didaetico-Polemica, Pars IV, c. 14. 
'6 Pp. 1380, 1381. 
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carried out in practice, as we learn from the ecclesiastical jurists like 
Benedict Carpzov, and from the recorded acts of the consistories, 
and from the official opinions of theological faculties in concrete 
cases submitted. The views of Luther and Melanchthon and 
the dogmaticians were universally followed. Adultery and mali- 
cious desertion were held to be the scriptural causes of divorce. 
A few other causes which were supposed to defeat the very design 
of marriage, and which in consequence imperiled the salvation of 
the soul, or endangered life, or exposed the innocent party to har- 
lotry, were subsumed under one or the other of the generic causes. 
Those old Lutheran theologians had a profound detestation of sin, 
and a supreme interest in the salvation of souls, and a sacred regard 
for the practice of chastity. They did not believe that the innocent 
ought to suffer for the sins of the guilty. They believed that the gos- 
pel was given to save men from sin, as well as from the penalties of 
sin. 

The Lutheran theologians of the nineteenth century support 
the old Lutheran doctrine of divorce; as, for instance, Harless, in 
Christian Ethics (English translation, p. 440); Luthardt, in Moral 
Truths oj Christianity (English translation, p. 133); Wuttke, in 
Handbuch der christlichen Sittenlehre (Vol. II, p. 481); Martensen, 
in Social Ethics (English translation, pp. 38 ff.), who says : 

The Lutheran church decrees the lawfulness of actual divorce, and allows 
the innocent party to remarry. Holy Scripture names two cases in which divorce 
and remarriage are allowable. It says: "Whosoever shall put away his wife, 
except it be for the cause of adultery; and whoso marrieth her that is put 
away, committeth adultery" (Matt. 5:25). And again (19:9): "Whosoever 
shall put away his wife, except it be jor fornication, and shall marry another, 
committeth adultery." The apostle Paul adds another case, namely, that of 
malicious desertion (desertio malitiosa), when one leaves and of his own accord 
forsakes the other: "If the unbelieving departeth, let him depart. A brother 
or sister [i. e., the Christian partner] is not under bondage in such cases" (1 Cor. 
7:15). He concedes to the forsaken, the suffering one, the privilege of remar- 
riage And we cannot but acknowledge that Lutheran divines are fully 

justified in including among valid reasons for divorce continued cruelty, personal 
ill-usage (saevitiae), and plotting against one another's lives (insidiae). So 
Melanchthon, and after him the Danish theologian N. Hemmingsen. To these 
reasons others were subsequently added, e. g., refusal of the debitum conjugate.*'' 

'» Pp. 41, 42. 
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In this country the historic Lutheran doctrine cf divorce prevails 
in the Lutheran church, and few, if any, Lutheran clergymen would 
hesitate to solemnize the marriage of an innocent person who had 
obtained from a civil court a divorce on account of adultery or mali- 
cious desertion, provided the case is clear in fact and free from com- 
plicity. 

Here, in conclusion, it may be said that the Lutheran doctrine 
proceeds on the principle that adultery destroys the oneness of the 
flesh enunciated in the original institution of marriage: "And they 
shall be one flesh" (Gen. 2:24). He that is joined with a harlot 
has become one flesh with the harlot (1 Cor. 6:16). He cannot, 
therefore, be one flesh with his wife, for the union is of twain, not 
of three. Thus adultery does eo ipso disrupt the vinculum matri- 
monii. In regard to 1 Cor. 7:15, the "not subject to bondage in 
such cases " is held to be absolute. Final desertion vacates marriage 
in every one of its features. Where it exists there is no conjugal 
conjunction, no individuam vitae consueludinem, no spiritual fellow- 
ship, no moral sustentation. The deserter has renounced possession. 
The deserted has suffered deprivation. Mutuality, which is of the 
very life and essence of the conjugal bond, has ceased to exist. The 
deserter and the deserted are not one body, but two. The person 
deserted "is not subject to bondage," but has recovered possession 
of the body, and therefore possesses the jacultas ad conlrahendum 
matrimonium. 

III. THE CONTINENTAL REFORMED CHURCH 

The continental Reformed church sprang out of the reforming 
activities of Ulrich Zwingli at Zurich, followed by those of John 
Calvin at Geneva. Both were organizers as well as theologians 
and reformers. All in all, the Swiss movement in the matter of 
divorce was substantially identical with that of the Lutherans, per- 
haps a little more radical at Zurich, perhaps a little less so at Geneva. 
In his commentary on Matt. 5:32 Zwingli says: 
Adultery is not the only, but the primary, cause of divorce. For why should 
Christ exclude those things which exceed adulteries, as treasons, poisonings, 
parricides, and the like? 

In commenting on Matt. 19:6 he declares that impotence is a just 
cause of divorce, by which probably he means (as the Lutherans 
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also taught) that impotence is a reason why a marriage should be 
declared null, inasmuch as an impotent is neither man nor woman 
in the sense contemplated by marriage. He says also: "Yea, in 
unequal marriages Paul permits divorce if one should dismiss the 
other on account of the profession of the faith;" and in expounding 
1 Cor. 7:15, he says that Paul does not compel the believing wife 
to live with an unbelieving husband, but permits her 

to use her liberty, especially if the unbelieving husband blaspheme Christ, whom 
she has embraced by faith, and on account of Christ exasperates and insults 
her with constant altercations. 

The Zurich Church Order, composed by Zwingli in 1525, sanctions 
divorce for adultery and malicious desertion. Cruelty, madness, 
and leprosy are turned over to the civil judge. 18 

It is well known that Henry Bullinger, Zwingli's successor, 
approved and defended the Zwinglian doctrine of divorce; and Peter 
Martyr, who spent the last two years of his life as professor of theol- 
ogy in Zurich, declares that fornication is not the only cause of 
divorce. He says that the apostle adds difference of religion, where 
an unbeliever effectually interferes with the religion of the believer. 
In regard to the marriage of the innocent divorced party he says: 
"I know of no divorce except that which gives to the injured party 
the right to new marriage." 19 

Calvin, who developed and systematized the thoughts of Zwingli, 
and organized the continental Reformed church, gave a practical 
expression of his views on divorce in the Geneva Church Order. 
Here he holds that adultery and desertion are both causes of divorce, 
and that the innocent party has the right to marry. He sees no 
conflict between Christ and Paul. He also regards extreme violence, 
cruelty, and crimes subject to imprisonment, as causes of divorce. 
He holds that in matters of divorce man and woman are on an equal- 
ity, since, according to the apostle "there is reciprocal and equal 
obligation to fidelity." 20 But Calvin denies that leprosy is a cause 
of divorce. In explaining 1 Cor. 7:15, "If the unbeliever departeth 
let him depart," etc., he says: 

18 Werke, 2, Vol. II, pp. 358, 359. 

w Works, pp. 306, 307, 292. 

2 ° Opera (Strassburg ed.), Vol. X, pp. no 3. 
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This is the second department of the statement, in which he sets at liberty 
a believing husband, who is prepared to dwell with an unbelieving wife, but is 
rejected by her; and in like manner a woman, who is, without any fault on her 
part, repudiated by her husband; for in that case the unbelieving party makes a 
divorce with God, rather than with his or her partner. There is in this case a 
special reason, inasmuch as the first and chief bond is not merely loosed, but even 
utterly broken through. 

Theodore Beza, Calvin's colleague and successor, says: 

We refer divorces to the Word of God, and none are allowed except for causes 
declared in the Word of God (Matt. 19:9; 1 Cor. 7:15), and that after the civil 
court has decided. Even after the legal divorce has been granted we do not cease 
to exhort the parties to a reconciliation. But if this cannot be effected within a 
prescribed period, we concede the right of a new marriage, especially to the one 
who was not the cause of the divorce. 21 

Martin Bucer, first at Strassburg and then at Cambridge, places 
Matt. 19:9 and 1 Cor. 7:15 exactly on an equality as authority for 
divorce and marriage after divorce. He says: 

But some perhaps will object that, although it be yielded that our Lord granted 
divorce not only for adultery, yet it is not certain that he permitted marriage after 
divorce, unless for only that cause. I answer, first, that the sentence of divorce 
and second marriage is one and the same. So that when the right of divorce is 
evinced to belong not only to the cause of fornication, the power also of second 
marriage is also proved to be not limited to that cause only; and that most evi- 
dently whereas the Holy Ghost, 1 Cor. 7, so frees the deserted party from bondage 
as that he may not only send a just divorce in case of desertion, but may seek 
another marriage. 

Also: 

These two things conflict with themselves, to enforce the innocent and fault- 
less to endure the pain and misery of another's perverseness, and also to live in 
unavoidable temptation, and to affirm elsewhere that he [God] lays on no man 
the burden of another man's sin, nor doth constrain any man to the endangering 
of his soul. 23 

Bucer approves of divorce also for violation of sepulchers, for 
sacrilege, for "favoring thieves and robbers," "or if he beat her," 
or "if she frequent theaters and sights, he forbidding;" "with this 
difference, that the man after divorce might forthwith marry again; 
the woman not till a year after, lest she might chance to have con- 

21 Conjessio Christiana* Fidei, p. 235. Anno 1563. 

" "Judgment of Martin Bucer concerning Divorce," written to Edward VI, etc. 
Translated by John Milton, and found in Milton's Prose Works (London: George Bell 
& Sons). See Vol. Ill, pp. 303, 311 et passim. 
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ceived." That is, Bucer was perhaps the most radical of all the 
Reformers on the subject of divorce. He is much used by Milton 
in his Doctrine and Discipline 0) Divorce, addressed "to the Parlia- 
ment of England with the Assembly" — a "great work," says Mr. 
J. A. St. John. 

Still it produced no sensible effect on the laws and manners of the country, 
the Roman Catholic theory of marriage, namely, that it is a sacrament, having 
prevailed ever since, though now at length repudiated by perhaps a majority 
of those who are able to think for themselves, 33 

a remark that must be taken in connection with the fact that two 
years after Milton published his work, the Westminster Confession 
(1647) declared that "adultery, or such wilful desertion as can in 
no way be remedied by the church or civil magistrate, is cause suf- 
ficient of dissolving the bond of marriage;" and after divorce in the 
case of adultery it is lawful for the innccent party to marry another. 24 
The confession does not speak of the remarriage of the innocent 
deserted party, but it seems to imply that such a one is free to marry 
again, inasmuch as it declares that desertion equally with adultery 
is a just cause of divorce. Dr. Charles Hodge, who was a loyal 
adherent of the Westminster Confession, so understands 1 Cor. 7:15, 
and says that such is the interpretation given "also by the leading 
modern commentators, as De Wette, Meyer, Alford, and Words- 
worth, and in the confessions of the Lutheran and Reformed 
churches." 25 And the General Assembly of the Presbyterian church 
in the United States has recently authorized any minister under 
its jurisdiction to marry "an innocent person who has been divorced 
for scriptural reasons." But desertion is a scriptural reason for 
divorce — therefore. 

IV. THE CHURCH OF ENGLAND 

The English Reformation borrowed much from the reforming 
movements on the continent — chiefly from Germany during the 
reigns of Henry VIII and Edward VI, and from Switzerland, during 
the early part of the reign of Elizabeth, through the Marian refugees, 
who for the most part came under the influence of Zurich and Geneva. 

*3 Editor's preliminary remarks, Milton's Prose Works, ut supra, Vol. Ill, p. 169. 

2 * Chap, xix, sees, v, vi. 

2 5 Systematic Theology, Vol. Ill, pp. 395 ff. 
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No doubt the English divines were much influenced by Bucer and 
Peter Martyr, both of whom taught at Cambridge. But in the 
Formularies of Faith Put Forth by Authority during the Reign of 
Henry VIII, viz., in The Institution of a Christian Man (1537), 
and in A Necessary Doctrine and Erudition for Any Christian Man 
(1543), the Roman Catholic doctrine of matrimony as a sacrament, 
and as indissoluble, is unequivocally maintained. It was different, 
however, with influential individuals and sentiment moved rapidly 
in the direction of the Protestant views that had been promulgated 
on the continent. Tyndal (1536)) held that adultery and desertion 
are just causes of divorce, and that in either case the innocent party 
has the right to marry again. In commenting on Matt. 5:32 he at 
first seems to limit the fight of remarriage to the man who has obtained 
divorce from an adulterous wife, "for her sin ought of no right to 
bind him." But a little farther along he writes: 

What if the man run from his wife and leave her desolate ? Verily, the rulers 
ought to make a law, if any do so and come not again by a certain time as within 
the space of a year or so, that then he be banished the country; and if he 
come again, to come on his head, and let the wife be free to marry where she will. 
For what right is it that a lewd wretch should take his goods and run from his 
wife without a cause, and sit by a whore, yea, and come again after a year or 
two (as I have known it), and rob his wife of that she hath gathered in the mean- 
time and go again to his whore ? Paul saith to the Corinthians that if a man or 
woman be coupled with an infidel, and the infidel depart, the other is free to marry 

where they lust In like manner, if the woman depart causeless and will 

not be reconciled, though she commit none adultery, the man ought of right 
to be free to marry again. And in all other cases, if they separate themselves 
of impatience, that one cannot suffer the others, they must remain unmarried. 26 

Hooper, bishop of Gloucester (1555), writes: 

Mark 10, Christ saith there is no lawful cause to dissolve matrimony, but 

adultery Wherever this fault happens and can be proved by certain 

signs and testimonies, the persons may by the authority of God's word and 
ministry of the magistrate be separated so one from the other that it shall be 
lawful for the man to marry another wife and the wife to marry another husband, 
as Christ saith, Matt. 5 and 19. 

But Hooper does not stop with the words of Christ : 
St. Paul, 1 Cor. 7, showeth another cause of divorcement, when the one of 
the persons being married is an infidel, and of a contrary faith. If this person 

^Expositions, pp. 49, 54. 
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will not dwell with the other, that is his fellow in matrimony, and a Christian; 
it is lawful to break the faith of matrimony and marry with another. 

He supports his position by a quotation from St. Ambrose: 
"Thou seest the Lord, Matt. 10:19, giveth license for adultery 
to divorce and marry again, and Paul for infidelity." 2 ' 

Thomas Becon (1567), chaplain to Archbishop Cranmer, wrote 
an exceedingly polemical tract, entitled The Law oj Christ and the 
Law 0} Antichrist, in which he indicates the right of a man to put 
away his wife for adultery and marry again, according to Matt. 
9: 19, as against the law of Antichrist which separates from bed and 
board. He also says : 

Christ also by his Holy Apostle giveth liberty to the faithful man or woman, 
being coupled in marriage to such an idolater or infidel as will by no means 
forsake his idolatry or infidelity, but rather goeth about not only to defend it, 
but also to bring his faithful yokefellow unto it, so that the faithful cannot live 
with the unfaithful with a good conscience and according to the word of God, 
to marry again. These be the words: "If the unbelieving depart,let him depart. 
A brother or sister is not in subjection to such. But God hath called us in peace." 
Antichrist will by no means suffer any divorcement so to be made, although the 
guiltless person burn never so greatly, and be never so much encumbered both in 
body and in conscience. Take the whore again if ye will, other wife ye get 
none. 28 

There is no doubt also that the matrimonial caprices and adven- 
tures of Henry VIII helped to mold sentiment against the then 
existing canon law of matrimony, so that its complete abolition was 
contemplated. 

A commission was issued by Henry VIII, and renewed by his son, Edward 
VI, authorizing Archbishop Cranmer and other leading ecclesiastics to inquire 
into the subject, and report to the crown the result of their deliberations. These 
commissioners embodied their opinions and suggestions in the form of a work 
which was subsequently published, under the title of Reformatio Legum Eccle- 
siasticarum. 

This commission, which in its final form "consisted of eight bishops, 
eight divines, eight civilians, and eight common lawyers," finished 
its work in 1552. On the subject of divorce and remarriage, as 
compared with the canon law, it was absolutely revolutionary. 

The tenth [article] was about adultery. A clergyman guilty of it was to for- 
feit all his goods and estate to his wife and children; or, if he had none, to the 

2 ? Early Writings, pp. 379-85. 28 Prayers, p. 532. 
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poor, or some pious use; and to lose his benefice, and be either banished, or 
imprisoned during life. A laymen was to restore his wife's portion, and to give 
her the half of his goods, and be imprisoned, or banished, during life. Wives 
that were guilty were to be in like manner punished. But the innocent party 
might marry again; yet such were rather exhorted, if they saw hope of amendment, 
to be reconciled to the offending party. No marriage was to be dissolved without 
a sentence of divorce. Desertion, long absence, capital enmities, where either 
party was in hazard of their life, or the constant perverseness, or fierceness of 
a husband against his wife, might induce divorce; but little quarrels might not 
do it; nor a perpetual disease, relief in such a misery being one of the ends of 
marriage. But all separation from bed and board, except during a trial, was 
to be taken away. 25 

Very properly does Mr. Edmund Robertson, barrister at law, say 
of this proposed code: "The leaders of the Reformation sanctioned 
principles which would even now be considered liberal." 30 But the 
Reformatio Legum Ecclesiasticarum was never enacted. 

A series of misfortunes, the principal one of which was the death of the king, 
not any want of confidence in the utility of the plan, prevented its being carried 
into effect. 31 

The law remained unchanged. The constitution of marriage belonged to 
the jurisdiction of the ecclesiastical courts. The tie was indissoluble. The 
marriage, indeed, might be declared null and void in certain cases, e. g., where 
the parties were within prohibited degrees of consanguinity. The proceeding 
was not a dissolution of marriage so much as a declaration that no real marriage 
had taken place between the parties. Divorce a mensa et thoro was granted for 
adultery and cruelty. Here the marriage, being originally good, was not dis- 
solved, but a separation was ordered for a limited or indefinite time. The spouses 
were not permitted to marry again. But while the law remained unchanged, 
the practice of getting complete divorce by private acts of Parliament had come 
into existence. The legislature did in particular cases that which it refused to 
do by a general law. 32 

But these "particular cases" were of infrequent occurrence. The 
sentiment of the church was opposed to divorce, and the parlia- 
mentary process was tedious and expensive. "Three suits — eccle- 
siastical, civil, and parliamentary — were necessary." Hence, as 

2 p Burnet, History of the Reformation, Vol. II, Book I, pp. 312 ff.; Bishop, Mar- 
riage and Divorce, sec. 30; Reeves, History of English Law, Vol. V, pp. 74 ff. 
3° Encyclopedia Britannica, article "Divorce." 

3 1 Bishop, ut supra. 

32 Encyclopedia Britannica, ul supra. 
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Mr. Robertson says, "divorce became a remedy for the rich. The 
poor were driven to bigamy." 

But the Reformatio, which was printed in the year 1571, acted as 
a leaven. It helped to keep the Protestant sentiment alive, until, 
after more than three hundred years, its spirit and many of its recom- 
mendations were embodied in the English statutes of 1858, which 
have taken the matter of divorce out of the hands of the church and 
have lodged it with " The Court for Divorce and Matrimonial Causes." 
These statutes make the following provision for the dissolution of 
marriage in sec. 27 : 

It shall be lawful for any husband to present a petition to the said court, 
praying that his marriage may be dissolved, on the ground that his wife has since 
the celebration thereof been guilty of adultery; and it shall be lawful for any wife 
to present a petition to the said court, praying that her marriage be dissolved, 
on the ground that since the celebration thereof her husband has been guilty 
of incestuous adultery, or of bigamy with adultery, or of rape, or of sodomy or 
bestiality, or of adultery coupled with such cruelty as without adultery would have 
entitled her to a divorce a mensa et thoro, or of adultery coupled with desertion 
without reasonable excuse for two years or upwards. 

By sec. 57, after a dissolution of marriage, "it shall be lawful for 
the respective parties thereto to marry again, as if the prior marriage 
had been dissolved by death." But no clergyman of the United 
Church of England and Ireland shall be compelled to solemnize the 
marriage of any person whose former marriage has been dissolved 
on the ground of his or her adultery, or shall be liable to any penalty 
for refusing. 33 

Thus after more than three hundred years (we repeat it for the 
sake of emphasis) the essential principles relating to divorce and the 
marriage of divorced persons, enunciated by the Reformers, have 
been legislatively established in England, and have become a part 
of the statutory law of the land. Several principal causes of absolute 
divorce are named, and husband and wife are placed on an equality 
before the law. A second marriage is allowed to both parties di- 
vorced without distinction of being innocent or guilty. Separation 
a mensa et thoro is abolished in name, but "judicial separation," 
having the same effect, is introduced, which no doubt was done out 

33 See Bishop, ut supra, sec. 65, note; and Encyclopedia Britannica, article "Di- 
vorce." 
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of deference to the Roman Catholic church, since it does not appear 
in the recommendations of the Reformers. And certainly it cannot 
be justified by any teaching of the Scriptures, nor by sound prin- 
ciples of morality and law. Neither the Council of Trent nor the 
Catechismus quotes Scripture in its favor, and the English Bishop 
Cosin declares: 

The distinction betwixt bed and board and the bond is new, never mentioned 
in the Scripture, and unknown to the ancient church; devised only by the casuists 
and schoolmen in the Latin church. 34 

Lord Sto well characterized it as casting the parties out ' 'in the undefined 
and dangerous characters of a wife without a husband, and a husband 
without a wife;" and Judge Swift, as "placing them in a situation 
where there is an irresistible temptation to the commission of adultery, 
unless they possess more frigidity or more virtue than usually falls 
to the share of human beings;" and Bishop declares it to be 

one of the most corrupting devices ever imposed by serious natures on blindness 
and credulity; .... destitute of justice; .... this ill-begotten monster of 
divorce a mensa et thoro, made up of pious doctrine and worldly stupidity; 
.... this nuisance in law; .... in almost every place where marriage is 
known, this Folly walks with her — the queen and the slut, the pure and the 
foul, the bright and the dark, dwell together. 35 

And yet this social and legal abomination, this child of asceticism 
and sophistry, begotten in an age when chastity was as little respected 
as it was practiced, when woman was held chiefly to be the slave 
and ministress of the passions of man — "this ill-begotten monster" 
is still upheld by the laws of England and of most of the states of 
the American Union, in its mission of insult, exasperation, and degra- 
dation; and that, too, without a single protest from those ecclesiastical 
bodies that have promulgated resolutions and canons on the divorce 
question. They have all aimed only to regulate the conduct of their 
clergy in the matter of marrying persons who have been divorced by 
the laws of the state, and they all show a disposition or a tendency 
to contract the principles enunciated by the Reformers, Luther (who 
declared in regard to the debitum conjugate: "If the wife will not, 
call the maid "), Melanchthon, Zwingli, Calvin, the Reformatio. And 
in some Protestant ecclesiastical bodies there is, it is believed, a hark- 

3 < See Cosin's Works, Vol. IV, p. 492. 
35 Bishop, ut supra, sec. 29. 
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ing back to the position of the Roman Catholic church. For instance : 
In the General Convocation of the Episcopal church, held in Boston 
in 1904, "upon a vote taken in committee of the whole," it was resolved : 
No minister knowingly, after due inquiry, shall solemnize the marriage of 
any person who has a divorced husband or wife still living, if such husband or 
wife has been put away for any cause arising after marriage. 36 

And Bishop Doane has declared, in the North American Review 
for April, 1905, that 

all the Protestant churches are drawing toward the position that no marriage 
ought to be solemnized by any ecclesiastical body, or sanctioned by civil law, 
except to the innocent party in a suit for adultery. 

Now it is exactly this harking-back to Rome, this contraction 
of the principles enunciated by the Reformation, that makes it 
impossible to have rapprochement of state and church in dealing 
with the question of divorce. The Reformers believed that Christ 
and Paul enunciated principles rather than laid down canons, and 
that Matt. 19:9 and 1 Cor. 7:15 must be interpreted in the spirit 
rather than in the letter — that there is adultery and desertion that 
are not of the letter; that there are acts not specifically named by 
Christ and Paul that effectually contravene the purpose and office of 
marriage, and make it a minister of outrage and a seminary of vice 
and crime, injurious to the church and dangerous to the state. Shall 
the church by a rigorous interpretation of Scripture place herself 
on the side of cruelty, oppression, and degradation ? Shall the church 
refuse release from a bond that binds twenty thousand wives in the 
state of New York to the support of twenty thousand drunkard 
husbands, and to participation in procreating broods of children, 
born heirs of poverty and vicious instincts, and placed from the hour 
of birth on the road that in thousands of instances leads to the alms- 
house, the penitentiary, the gallows ? Will the church refuse surcease 
to such sorrow? Is not an incurably, brutishly inebriate husband 
a deserter of his wife ? Does not such a one endanger the salvation 
of his wife's soul? Has not such a one violated before God and 
man the solemn compact of marriage ? Has he not profaned God's 
holy institution? 

Read in the foregoing pages the answer that Martin Luther, 

3 6 This resolution was subsequently lost in a vote by dioceses. 



472 THE AMERICAN JOURNAL OF THEOLOGY 

Philip Melanchthon, John Calvin, the English Reformers, would 
give to these questions. They all saw a principle involved in i Cor. 
7 : 15. And shall they be now cast out of the synagogue as heretical, 
unchristian despisers of God's institution, enemies of righteousness, 
promoters of unchastity, overthrowers of the civil order ? Are they 
not rather to be regarded as the heralds of a better morality and 
as the prophets of a higher civil order ? Were they not such in fact ? 
Does not every civilized state the world over live and move in the 
light of their wisdom ? Alas that in the matter of divorce the state 
should so licentiously and undiscriminatingly apply the principle 
they saw in 1 Cor. 7:15, and should make divorce so easy, as is the 
case in many of the states of the American Union ! 

But the time has come when the state and the church, to the 
behoof of both, should seek to stand on common ground in the aboli- 
tion of a great abuse. In the attainment of this end, principles, 
not impulses, the spirit, not the letter, must have the right of way. 
Divorce should be made difficult. Only those acts should be justi- 
fied by the state and sanctioned by the church as causes for divorce 
which per se destroy the essence of marriage, or defeat its divine 
purpose, or menace the civil and political interests, or make marriage 
a seminary of vice and crime. Narrowness, rigorism, on the part of 
the church will beget license on the part of the state. But rapproche- 
ment will be difficult. The Roman Catholic church has her dogma, 
and the Protestant churches are in confusion. And the difficulty 
is increased by the fact that we do not know where and what the church 
is. A Catholic or a Protestant can easily name the notes of the church, 
but in neither case does the thing noted correspond to a concrete 
object. A highly honored Episcopalian clergyman has recently written : 

It is plain that Christ had in mind a church; it is plain that the thing which 
we call the church is not the thing he had in mind. The difficulty which one con- 
fronts at the outset is to find the thing at all. 

To speak exactly, there is no objective reality to which the title "Christian 
church" can be applied .... There are not one-half as many separate govern- 
ments in the world today as there were even a century ago. So far as one can 
see, there is a much more immediate prospect of a Catholic state than of a Catholic 
church. It is a startling fact that the most potent divisive force at work in human 
society is the church. There are churches in plenty, but there is no church. 3 ' 

And the same writer credits the late Professor Bruce with saying: 
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I am disposed to think that a great and increasing portion of the moral worth 
of society lies outside the Christian church, separated from it, not by godlessness, 
but rather by exceptionally intense moral earnestness. Many, in fact, have left 
the church in order to be Christians. 

No candid person of observation and experience can deny that 
these strictures contain a large volume of truth. We do not know 
exactly what or where the church is; and it is certain that church 
members do not have a monopoly of the domestic, social, civil, 
political, or commercial virtues. Hence it is presumptuous for the 
church to set herself forward as the exclusive censor of morals, or 
as the only conservator of the matrimonial institution, or as the sole 
divinely chartered corrector of the abuses of the right of divorce. 
In all these spheres the church has her function. But it may be 
justly charged that her delinquency has been great. It is the primary, 
the paramount, duty of the church — that is, of the churches; that is, 
of all those organizations that take the Divine Word as their law 
in regard to marriage— to get men and women ready "to marry 
in the Lord;" which is a very different function from that of enacting 
canons for the government of the clergy in the matter of marrying 
or not marrying "a person who has a divorced husband or wife still 
living." It is the primary and paramount duty of the church in 
affairs matrimonial to tell the young what marriage is; what its duties, 
obligations, aims, and purposes are. The ignorance of most young 
people on these subjects is lamentable. Hence multitudes look on 
marriage, not so much as a moral, intellectual, religious union, as 
rather a bodily conjunction, whose end is carnal gratification and 
material gain. As a result of such false conceptions, in a vast num- 
ber of instances "holy wedlock" is contracted under the inspiration 
of erotic poetry, or under the impulse of "the lust of the flesh," or 
at the solicitation of a nourishing bank account. In the case of such 
marriages disappointment is inevitable; divorce and separation are 
probable. It is now too late for the churches to pass resolutions 
and enact canons. The mischief has been done. The breach 
cannot be repaired. The clergy have missed their opportunity. 
They have not taught the boys and young men that God intends 
them to be husbands, and that on becoming husbands they "so ought 
to love their own wives as their own bodies " (Eph. 5 : 28) ; and the 

3' Dr. S. D. McConnell, in Christ, pp. 157, 159. 
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young women, that God formed them to be wives, and that on becom- 
ing wives they are to be "chaste, workers at home, kind, being in 
subjection to their own husbands." It is the mission of the church 
to teach, inter alia, the divine economy of marriage in its ethical 
and religious principles as the foundation and the means of that 
personal and spiritual communion which human nature craves, 
and which only marriage can yield. 

Now on this point the Protestant churches have been almost 
criminally delinquent. The Protestant catechisms make little or 
no provisions for instruction on the subject of marriage and on the 
duties of husbands and wives; and the Protestant pulpit is almost 
dumb on the subjects of marriage and divorce. Indeed, inquiry 
reveals the fact that very few English-speaking American ministers 
ever preach on these subjects. As a consequence of such delinquen- 
cies, very few young men and women of Protestant affiliations enter 
into "holy wedlock" clearly understanding that it is a divine insti- 
tution, and that it has its root in the ethos as well as in the pathos 
of human nature, and that it is indissoluble, except as the result 
of the commission of crimes that degrade humanity and imperil 
the salvation of souls. 

But the Protestant conscience is being aroused on the question 
of divorce. The danger now is that its activity will lead to what 
Bishop Martensen calls "a non-evangelical partiality," which cannot 
command the respect of the saner portion of the community, and 
which will tend to the secularization — that is, to the degradation — 
of marriage by turning over its official ratification to aldermen 
and justices of the peace. Place must be left for discrimination, 
and possibly for concessions. Evangelical principles, rather than 
ecclesiastical inhibitions, must be allowed to decide. Consciences 
must not be burdened. The salvation of souls must not be imper- 
iled. "For it is better to marry than to burn" (i Cor. 7:9); "God 
hath called us in peace" (1 Cor. 7:15). The pre-eminent function 
of the church in these matters is didactic, not legislative and judicial. 
Her duty is to strive to elevate the public conscience, and to hold 
up the moral and religious features of marriage. When she shall 
have served faithfully in her educational function, she may then 
promulgate appropriate resolutions and canons. 



